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the liability of persons, receivers and
corporations operating railroads or
street railways for .injuries to their
servants and employes, to define who
are fellow-servants, and to prohibit
contracts between employer and em-
ploye based upon the contingency of
the injury or death of the employe,
limiting the liability of the employer
for damages,”

And find the same correctly enrolled,
and have this day, at 3:30 p. m., pre-
sented the same to the Governor for
his approval.

ROGERS, Chairman.

Committee Room,"
Austin, Texas, June 17, 1897.

Hon. George I'. Jester, President of
the Senate: ‘
Your Committee on Engrossed Bills

have carefully examlned and com-

pared

Senate bill No, 24, a bill to be enti-
tled ““An act to make an appropriation
for moving and repairing two frame
buildings at the Prairie View Normal

School, and for building a boiler house

at the Agricultural and Mechanical

College.”

And find the same correctly -en-

grossed. ,

BOREN, Acting Chairman.

On motion of Senator Lewis,.

Senate bill No. 16, a bill to be enti-
tled “An act to fix the venue and regu-
late proceedings in prosecutions for
rape; define and punish murder by
mob violence; provide for the suspen-
sion and removal of sheriffs, deputy
sheriffs, constables, chiefs of police,
city marshals and other officers who
permit it; and fix the venue and regu-
-late proceedings in such cases,” ¢

‘Was made special order for to-mor-
row after call.

On motion of Senator Stafford,

Senator Neal was excused for to-
day, on account of sickness.

On motion of Senator Stafford,

Senator Dibrell was excused for
non-attendance on last Monday, Tues-
day and Weunesday, on account of
sickness. .

On motion of Senator Yantis,

Senator Gough was excuseu for to-
day and to-morrow, on account of
sickness in his family.

Senator Colquitt sent up a report
for himself, giving his conclusions as
to the result of the labors of the spe-
cial committee of five appointed to in-
vestigate the facts relative to the
missing amendment to Senate bill No,
258 (text-book bill), and stated that

other members o0f the committee
would make reports.

Senator Atlee made the point of or-
der that .he report was neither a mi-
nority nor majority report, and hence
out of order.

Sustained.

After discussion,

Senator Beall moved that the reports
be read as sent up, and that when ait
were submitied they be printed in the
Journal.

S0 ordered.

The report of Senator Colquitt was
then read and placed in the hands of
the Secretary until the other reports
were submitted. -

On motion ©of Senator Linn of Whar-
ton, the Senate adjourned to 10 a, m.
fo-morrow.

TWENTY-SECOND DAY.

. Senate Chamber,
Austin, Tex., Friday, June 18.
Senate met pursuant to adjourn-
ment.
Lieugenant Governor Jester in the
chair. ,
Roll called.
Quorum present, the following Sen-
ators answering to their names:

Atlee. Morriss.
Bailey. Neal.
Beall. Presler.
Bowser, Rogers.
Burns. Ross,
Colquitt. Stafford.
Darwin. Terrell.
Dibrell. Tillett.”
Goss. Turney.
Greer. Wayland,
Kerr. Woods.
Lewis. Yantis.
Linn, Victoria. - Yett.
Linn, Wharton.

Absent.
Harrison.

Excused.
Boren. Stone.
Gough.

Prayer by the Chaplam Rev. F. S.
Jackson, as follows:

Almigh-ty God: Hear our prayer for
our State: Bless the farmer, the stock-
man and the mechanic; bless the law-
vers,  the doctors and the teachers;
bless the merchant, the banker and the
minister, and all other toilers; blesg
the voters, the politician, and the va-
rious servants of public trust. Give
all clear convictions of duty, integrity
of character and consecration to every



June 18, 1897

SENATE JOURNAL.

105

obligation assumed. Save us from all

parrowness of mind, depravity of
heart, and selfishness of life, Help us
to dedicate ourselves to humanity in
the name of Christ, and may our asso-
ciation with the world be as pure, as
uplifting and as reforming as that of
His. Delegate us as special messen-
‘gers to every needy and distressed con-
dition .of society, and may each in his
small sphere be a little Christ. Ior-
give our sims, and direct us to-day, we
pray in the name of Jesus. Amen.

Pending the reading of the Journal
of yesterday,

On motion of Senator Ierr,
same was dispensed with.

On motion of Senator Stafford,

Postmaster of the Senate I'. H. Na-
pier was excused for to-day and to-
morrow, on account of the serious
sickness of his father,

COMMITTEE REPORTS.

Committee Room,
Austin, Texas June 18, 1897.
Hon. Geo. T. Jester, Fresident of the

Senate:

Your Committee on Engrossed Bills
have carefully examined and com-
pared

“Senate bill No. 23, a bill to be enti-
tled “An act to regulate and limit the
expenditure of State, county and local

the

public school funds, and to regulate.

treasurers’ reports thereof,”
And find the same correctly en-
grossed.
DIBRELL, Acting Chairman.

Committee Room,

, Austin, Texas, June 18, 1897.
Hon. Geo. T. Jester, President of the

Senate:

Your Committee on Engrossed Bills
have carefully examined and com-
pared .

Senate bill No. 20, a bill to be enti-
tled “An act to amend article 3964 of
the Revised Civil Statutes of Texas,
adopted A. D. 1895, providing for the
manner of taking the scholastic cen-
sus, and repealing articles 3965, 3966,
3967, 3968, 3969, 3970 and 3971, of the
Revised Civil Statutes of Texas,”

And find the same -correctly en-
grossed.

DIBRELL, Acting Chairman.

Committee Room,
Austin, Texas, June 18, 1897.

Hon. Geo. T. Jester, President of the
- Senate:

Your Committee on Enrolled Bills,
have carefully examined and com-
pared '

Substitute Senate bill No. 2, a bill

8§ —Senate :

to be entitled “An act making appro-
priations for the support of the State
government for the years beginning
Marceh 1; 1897, and ending Iebruary
28, 1899, and for other purposes,”

And find the same correctly enroiled,
and have this day, at 11:35 a. m., pre-
sented the same to the Governor for
his approval.

ROGERS, Chairman.

Committee Room,
Austin, Texas, June 18, 1897.

Hon. Geo. T. Jester, President of the

Senate:

Your Judiciary Committee No. 2, to
whom was referred

House bill No. 30, a bill to be enti-
tled “An act to fix the venue and reg-
ulate proceedings in prosecutions for
rape, define and punish murder by mob
viclence, provide for the suspension
and removal of sheriffs, constables,
deputy sheriffs, chiefs of police, city
marshals and other officers who know-
ingly and wilfully permit it; and fix
the venue and regulate proceedings in
such cases.”

Have had the same under considera-
tion, and I am imstructed to report the
same back to the Senate with the rec-

1 ommendation that it do pass, and that

it be not printed.
STAFFORD, Chairman.

Call conciuded.

Senator Darwin called up his resolu-
tion, introduced on yesterday, and
moved its adoption, to-wit:

Senate concurrent resolution No. ..,

Resolved by the Senate, the House
concurring, that the first called ses-
sion of the Twenty-fifth Legislature of
Texas stand adjourned sine die at
11:30 o’clock a. m., June 18, 1897.

Senator Colquitt moved to lay the
resolution on the table.

Carried by the following vote:

Yeas—17,
Beall. Rogers.
Colquitt. Ross,
(Foss. Stafford.
Greer. Terrell.
Lewis. Wayland.
Linn, Wharton. Woods.
Morriss. Yantis.
Neal. Yett,
Presler.

Nays—9.
Atlee, Kerr.
Bailey. Linn, Vietoria,
Burns. Tillett.
Darwin. Turney.
Dibrell,

Absent.
Bowser. Harrison,
Gough.
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Excused.

Boren. Stone.

Senator Colquitt moved to suspend
the regular order of business to take
up, oh second reading,

House bill No. 24, a bill to be enti-
tled “An act to amend article 5049,
chapter 1, title 104, of the Revised
Civil Statutes of the State of Texas,
relating to general occupation taxes.”

Senator Bailey moved as a substi-
tute that consideration of the bill be
postponed ‘to 3 p. m. to-day.

Carried.

Senator Greer moved to reconsider
the vote by which the substitute mo-
tion was adopted.

Senator Bailey moved to table the
motion to reconsider.

Lost by the following vote:

Yeas—8.
Bailey. Morriss.
Bowser. Presler.
Darwin. ‘Rogers.
Linn of Wharton. Yett,

Nays—11.
Atlee, Ross.
Burns. Stafford.
Colquitt. Terrell.
Dibrell. Tillett,
Goss. Turney.
Greer. ‘Wayland.
Lewis. Woods.
Linn of Vlctorla Yantis.
Neal.

Absent.
Beall. Harrison.
Gough. Kerr.

Excused.
Boren. Stone.

The motion to reconsider then pre-
vailed.

(Senator Atlee in the chair.)

The motion {0 postpone was then lost
by the following vote:

Yeas—b.
Bailey. Linn of Vicioria.
Bowser. Morriss.
Darwin,

Nays—20.

Atlee. Rogers.
Beall. Ross.
Burns, Stafford.
Colquitt, Terrell.
Dibrell. Tillett.
Greer. Turney.
Lewis. Wayland.
Linn of Wharton. Woods.
Neal. ‘ Yantis.
Presler. Yett.

Absent.
Goss. Harrison,
Gough. Kerr.

Excused.
BOren‘. Stone.

The motion to suspend the regular
order of business to take up House
bill No. 24 (see above) then prevailed
by the following vote:

Yeas—25.
Atlee. Neal.
Beall. Presler.
Burns. Rogers.
Colquitt. Ross.
Darwin. Stafford.
Dibrell. Terrell.
Goss. Tillett. .
Greer. Turney.
Kerr. ‘Wayland.
Lewis. Woods.
Linn, Victoria. . Yantis.
Linn, 'Wharton. Yett
Morriss.

Nays—2.
Bailey. Bowser.
. Absent.
Gough. Harrison.

Excused.
Boren. Stone.

Bill read second time.

On motion of Semator Colquitt, the
bill was considered by sections (sub-
divisions).

Subdivision 1, read.

Subdivision 2, read.

By Senator Bowser: }

Strike out “one” in line 9, page 3,
and insert-“three.”

Lost.

Subdivision 3, read.

By Senator- Goss:

. Amend by striking out, in line 21,
page 3, the words “and seventy-:ﬂve.”

Adopted. '

Subdivision 4, read.

By Senator Bailey:

Strike out “onme hundred dollars” in
line 25, subdivision 4, and insert im
lieu thereof “ten dollars 3 strike out
“fifty” in line 26 and insert ‘“ten.”

Adopted by the following vote:

Yeas—20.
Atlee. Lewis.
Bailey. Linn, Wharton.
Beall. Morriss.
Burns, Neal.
Colqguitt. Presler.
Darwin. Rogers.
Dibrell. Ross. |
Goss. Stafford.
Greer. Woods.
Kerr. Yantis.

Nays—6.
Linn, Victoria. Turney.
Terrell. Wayland,
Villett. Yett
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Present, not voting.

Bowser,.

Absent.
Harrison.

Excused.
Boren. Stone.
Gough.

Pending further consideration,

Senator Stafford moved that House
bill No. 25 (see caption above) be with-
drawn from Judiciary Committee No.
1 and be referred to Judiciary Com-
mtitee No. 2.

Carried by the following vote:

Yeas—1v.
Bailey. Linn of Victoria.
Beall. Morriss.
Bowser. Neal,
Burns. Ross.
Colquitt. Tillett.
Darwin. Turney.
Dibrell. ‘Wayland.
Goss. ‘Woods.
Greer. Yett.
Kerr.

Nays—4.
Linp of Wharton. Rogers.
Presler. Yantis.

. Present, not voting.
Atlee,. Stafford.
Lewis.

Absent. -
Harrison. Terrell.
' Excused.
Boren. Stone. -
Gough.

The bill was referred to Judiciary
Committee No. 2.

(Lieutenant Governor Jester in the
chair.) .

Resuming comsideration of pending
business, ' )

Subdivision 5, read.

By Senator Lewis:

Amend subdivision 5, page 3, line 3z,
by striking out all after the words “an
annual tax of,” and insert in lieu
thereof “fifty dollars.”

Senator Colquitt moved to table the
amendment.

Lost by the following vote:

Yeas—T.
Atlee. ‘Woods.
Colquitt. Yantis.
Morriss. Yett,
Wayland.

Nays—15.
Bailey. Goss.
Beall.". Kerr.
Bowser. Lewis. -~
Burns. Linn of Wharton.
Dibrell. Rogers,

Ross. Tillett.
Stafford. Turney.
Terrell.
Present, not voting.

Darwin.

Absent.
Greer, Neal.
Harrison. Presler.
Linn of Victoria.

Excused.
Boren. Stone.
Gough.

The amendment was then adopted
by the following wvote:

Yeas—17.
Atlee, Linn, Wharton. .
| Beall. Morriss.
Bowser. Presler.
Burns. Rogers,
Dibrell. Ross.
Goss, TilI‘ett.
Kerr. Turney.
Lewis. Yett.
Linn, Victoria.
Nays—b. .
Colquitt. Woods,
Neal. Yantis.
Terrell.
Present, not voting.
Darwin.
Absent.
Bailey. Stafford.
Greer. ‘Wayland.
Harrison.
" Excused.
Boren. Stone.
Gough,

Pending further action,
“The following House message was
received:

Hall House of Representatives,
Austin, Texas, June 18, 1897,
Hon. Geo. T. Jester, President of the

Senate:

I am directed by the House to in-
form the Senate of the passage of the
following bills:

House bill No. 25, a bill to be enti-
tled “An act to amend chapter 10, of
title 94, of the Revised Civil Statutes
of the State of Texas, by adding there-
to article 4521a, prohibiting the use of
the gate system upon railroad trains
in the State of Texas, providing a pen-
alty therefor, and declaring said gate
system to be a public nuisance.”

House bill No. 23, a bill to be eniti-
tled “Am act to amend article 1011,
chapter 15, title 27, of the Revised
Civil Statutes of the State of Texas,
relating to the fees and compensation
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of the clerks of the Courts of Civil
Appeals, and to provide a penalty for
the violation of this act,”

With amendment.

Senate bill No. 21, a bill to be enti-
tled “An act to fix the venue and regu-
late the proceedings in prosecutions
for rape.”

House hill No. 30, a bill to be enti-
tled “An act to fix the venue and reg-
ulalbe proceedings in prosecutions for
murder by mob violence, to define and
punish murder by mob violence, pro-
vide for the suspension and remowval
of sheriffs, constables, deputy sheriffs,
chiefs of police, city marshals and
other officers who knowingly and will-
fully permit it; and fix the venue and
regulate proceedings in such cases.”

Senate bill No. 15, a bill to be enti-
tled “An act to amend article 3051,
chapter 2, of title LVIII, of the Re-
vised Statutes of the State of Texas,
giving the Commissioner of Insurance
power to examine into the condition
of any insurance company of this
State, or any other State, and to re-
voke the license o1 such company or
companies upon refusal to submit to
such examination,”

By the following vote:
nays 3.

Senate bill No. 17, a bill to be enti-
tled “An act to amend article 1331,
chapter 13, title 30, of the Revised
Statutes of Texas of 1895, relating to
special verdicts.”

By 'the following vote:
nays 14.

Respectfully,

LEE J. ROUNTREE, Chief Clerk.

yeas 96,

yeas 86,

IN SENATE.

The above reported House bills were
read first time, and referred as fol-
lows:

‘House bill No. 25, to Judiciary Com-
mittee No. 1.

House bill No. 30, to Judiciary Com-
mittee No. 2.

House bill No. 23, to the Committee ‘

on State Affairs.
‘Senator Linn of Vietoria, a member
of the special committee of five ap-

pointed -to investigate the facts rela- |

tive to the “missing amendment” to
Senate bill No. 258 (text-book bill),
sent up his findings, which were read
and delivered to the Secretary.

Senators Rogers and Woods, of the
same committee, submitted a joint re-
port, which was likewise disposed of.

On motion of Senator Kerr, the Sen-
ate adjourned to 3 p. m.

AFTERNOON SESSION.

' Sepate met pursuant to adjourn-
ment,

Lieutenant Governor Jester in the
chair.

Roll called. .

Quorum present, the following Sena- -
tors answering to their names: '

Atlee. Linn of Wharton.
Bailey. Morriss.
Beall. Neal,
Boren. Presler.
Bowser. Rogers.
Burns, Ross.
Colquitt. Stafford.
Darwin. Terrell.
Dibrell. Tillett.
Goss, Turney.
Greer. Wayland.
Kerr. ‘Woods.
Lewis. Yantis.
Linn of Vietoria. Yett.
Absent.

Gough. Harrison.

Excused.
Stone. -

The &hair gave notice of signing,
and did sign after its caption had
been read,

House bill No. 22, a bill to be enti-
tled “An act to enforce the attendance
of witnesses upon courts in counties
other than the counties of their resi-
dence, and to provide for punishment
for disobedience of such subpoenas;
and to repeal articles 525, 526, 527,
528, 529, 530, 531, 532, 533 and 534, of
the Code of Criminal Procedure of the
State of Texas; and to repeal all laws
in conflict with this act.”

(Senator Terrell in the chair.) ;

The Chair laid before the Senate, as
pending business, ‘

House bill No. 24, a bill to be enti-
tled “An act to amend article 5049,
chapter 1, title 104, of the Revised Civ-
il Statutes of the State of Texas, re-
lating to general occupation taxes,”

Subdivisions 6, 7, 8, 9, 10, 11, 12, 13
and 14, read. ,

By Senator Rogers: _

Amend subdivision 14 by siriking
out the subdivision and substituting
as follows: “From every doctor prac-
| ticing medicine, surgery or veberinary
Csurgery, the sum of $5 annual 'bax
' for each $1000 of the business dome
' by such doctor; ‘and for the purposes
'of this act each tax collector shall re-
‘quire a sworn statement of the busi-
ness done by each doctor in his coun-
ty; and ©€ach person who may treat
sick or injured persons, or domestic

-animals, shall be considered a doctor
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in the meaning of this act; and for
each dentist an annual tax of $5.”
Senator Bailey moved to lay the
amendment on the table.
Carried,

By Senator Rogers:

Amend by striking out sub'duw:sx-on
14, page 5.

Lost

Subdivision 15, read,

By Senator Stafford:

Amend subdivision 15 by striking
out *$25” and inserting in hle'u thereof
“$10 1}

Adopted.

Subdivision 16, read.

By Senator Dibrell:

Amend subdivision 16, page 5, by
substituting “$25” for “$100.”

Adopted.

Senator Darwin moved 10 reconsider
the vote by which the amendment was
adopted.

Lost,

Subdivision 17, mead

By Senator Colquitt:

Amend subdivision 17, on page 5, by
striking out the words ‘“bagatelle,
pigeon - hole, devil-among-the-tailors,
or jenny-lind table, wheel of fortune,”
where they occur in lines 26 and 27
of said page and subdivision.

Adopted by the following vote:

Yeas—13.
Atlee. Ross.
Bailey. Stafford.
Burns. Turney.
Colquitt. Wayland.
Levwis. Woods.
Linn, Victoria. Yett
Morriss.
Nays—O9.
Boren. Rogers.
Dibrell. Terrell,
Goss, Tillett.
Linn, Wharton. Yantis.
. Presler.
Absent.
Beall. Greer.
Bowser. Harrison.
Darwin. Kerr,
Gough. Neal.
Excused.
Stone.

Subdivisions 18 and 19, read.

By Senator Bailey:

Strike out “$1000” in lines 9 and 10,
subdivision 19, and insert “$100.”

Senator Colquitt moved to lay the
amendment on the table.

Lost by the following vote:
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Yeas—6.
Boren. Terrell.
Darwin. Tillett.
Rogers. Woods.

Nays—17.
Atlee. Linn, Wharton.
Bailey. Morriss.
Burns. Ross.
Colquitt. Stafford.
Dibrell, Turney.
Greer. Wayland.
Kerr. Yantis,
Lewis. Yett.
Linn, Victoria.

Absent.
Beall. Harrison.
Bowser. Neal.
Goss. Presler.
Gough.

Excused.
Stone.

Senator Burns offered to amend the
amendment as follows:

Strike out “$100” and insert “$25.”

The amendment (Bailey’s) was then
adopted by the following vote:

Yeoas—17.
Atlee, Linn, Wharton,
Bailey. Morriss.
Bowser, Presler.
Burns. Ross.
Dibrell, Stafford.
Greer. Turney.
Kerr. Wayland.
Lewis. Yantis.
Linn, Vietoria.

Nays—38.
Boren. Terrell.
Colquitt. Tillett.
Darwin. Woods.
Rogers, Yett.

Absent.
Beall. Harrison.
Goss. Neal.
Gough.,

Ercuced,
Stone.

Subdivision 20, read.

By Senator Stafford:

Amend subdivision 20 by striking
out “$25” and insert “$15.”

Adopted.

Subdivision 21, read.

By Senator Bailey:

Add o subdivision 21 the folllown:ng
“From every person, firm or corpora-
tion that follows the occupation of
peddling meats or vegetables .in a
town or village of 1500 or less, the

sum of $§5; in a town of from 1500 to

3000 inhabitants, $10; in a town of
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from 3000 te 10,000 inhabitants, $25;
in towns from 10,000 to 20,000 inhab-
itants, $50; in cities or towns of over
20,000 inhabitants, $100.”

Sengtor Greer moved to lay the
amendment on the table.

Carried.

By Senator Dibrell: :

Amend section 21, page 7, lines 4, 5
and 6, by striking cut the following,
“traveling vendors of literature exclu-
sively religious in character, or.”

10st.

By Senator Bailey:

Amend subdivision 21 by adding:
“Provided, that ell persons, firms or
mrpora,tions who follow the occupa-
tion of peddling meats and vegebtables
in cities of over 25,000 inhabitants
shall be required to pay an annual
occupation tax of $100.”

By Senator Atlee:

Amend the amendment: Strike out
“$100” and insert “$5.”

Lost.

By Senator Stafford:

Substitute for the amendment and
the amendment thereto: Insert “$25.”

Senator Colquitt made the point of
order against the pending amend-
ments and substitute therefor that
the same in substance had been voted
on before.

Sustained.

deutenant Governor Jester in the
chair.)

The Chair gave notice of signing,
and did sign, after their captions had
been read,

Senate bill No. 21, a bill to be enti-
tled “An act to fix the venue and reg-
ulate the proceedings in prosecutions
for rape.”

Senate bill No. 15, a2 bill to be enti-
tled
chapter 2, of title L'VIII, of the Re-
vised Statutes of the State of Texas,
giving the Commissioner of Insurance
power to examine into the condition
of any insurance company of this
State, or any other State, and to re-
‘'voke the license of such company or
companies upon refusal to submit to
such examination.”

Senate bill No. 17, a bill to be enti-
tled “An act to amend article 1331,
chapter 13, title 30, of the Revised
Statutes of Texas of 1895, relating to
special verdicts.”

(Senator Terrell in the chair.)

By Senator Bailey:

Amend by adding to subdivision 21
(House bill No. 21), the following:
“Provided, that all persons, firms or
corporatiops that peddle meat or veg-

“An act to amend article 3051,

etables as an occupation shall pay an
occupation tax of $50 in 01tmes of over
25,000 inhabitants.”

Senator Colquitt urged the same ob-
jection to this amendment as to the
preceding ones.

Sustained.

Senator Bailey appealed from the
ruling of the Chair.

The Chair was sustained.

Pending further action,

Senator Beall moved that the Jour-
nal of yesterday, page 125, be correct-
ed to show correctly his motion rela-
tive to the reports of the special com-
mittee appointed to investigate the
facts relative to the “missing amend-
ment” to Senate bill No. 258 (text-
book bill).

In the Jourmal his motion appeared
as follows:

“Senator Beall moved that the re-
ports be read and sent up, and that
when all were submitted they be primt-
ed in the Journal,”

Whereas it shounld have read as fol-
lows: “Senator Beall moved that the
reports be read as sent up and laid on

| the table till all reports were submit-

ted, when ithey would be placed joint-
ly before the Senate for its comsidera-
tion.”

The correction as above indicated
was ordered.

It appearing that the said reponts,
and the evidence adduced before the
said committee, were in the hands of
the printer,

On motion of Senator Beall, the
same was ordered returned fbu the
Senate.

Resuming
bill No. 24,

Subdivision 22, read.

Senator. Bailey offered to amend as
follows:

Add to subdivision 22, page 7, the
[ following: ‘‘Provided, however that
this tax shall not be collected where
the performances are exhibited in
regularly recognized opera houses or
theaters, but in lien of said tax the
managers of said opera houses or the-
aters shall pay an annual occupation
tax of $25.”

Adopted.

Subdivisions 23, 24 and 25, read.

By Senator Beall:

Amend subdivision 25 by adding af-
ter the word ‘“‘circus,” line 0, page 8,
the words “or theater.”

Adopted.

Subdivision 26, read.

By Senator Atlee:

Strike out in line 9, page 8, after

consideration of House
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“dollars,” the following,
semi-anmnally in advance.”

Adopted.

By Senator Beall:

Amend subdivision 26 by adding af-
ter the word “legerdemain,” the fol-
lowing, “not connected with a theater
or circus.”

Adopted.

Subdivisions 27, 28, 29, 30 and 31,
read.

By Senator Ross:

Amend subdivision 31 by adding the
following: “Provided, that any wagon
yard which has feed stalls, they shall
pay 30 cents for each of said stalls.”

- Lost.
Subdivision 32, read.

By Senator Colquitt:

Amend subdivision 32, page 8, by
striking out the word ‘“‘agents,” in line
32, and insert in lieu thereof the words
“adjusber of losses.”

Adopted.

Subdivision 33, read.

By Senator Ross:

Amend by striking out lnes 17 and
18, on page 9.

Adopted by the following vote:

“payable

- Yeas—14.
Atlee. Morriss.
Bailey. Presler,
Bowser. Rogers.
Burns. Ross.
Dibrell. Tillett.
Greer. Wayland.
Linn of Wharton. Yett.

Nays—S.
Beall. Kerr.
Boren. Stafford.
Colquitt. Terrell.
Darwin, Yantis.

Absent.
Goss. Linn of Victoria.
Gough, Neal.
Harrison. Turney.
Lewis. ‘Woods.

Excused.
Stone.

'By Senator Stafford:

Amend subdivision 33, line 12
striking out “$7* and insert ““§5.”

Adopted.

Subdivisions 34, 35, 36 and 37, read,

By Senator Stafford:

Amend subdivision 37 by wstriking
Ogg “$75” and insert in lieu thepeot
(13 O."

Lost.

By Senator Burns:

Line 12, page 10, stmke out “$75”
and insert “$150,”

Adopted.

by

‘Subdivisgion 38, read.

By Senator Dibrell:

Amend by striking out subdivision
38 relating to wcotton buyers, or buyers
of wool or hides.

Lost.

Subdivisions 39 and 40, read.

By Senator Bowser:

Strike out subdivision 40, page 10,

Lost.

By Senator Bailey:

Amend line 25, subdivision 40, page
10, by adding after ‘“vehicles” ‘the

words, “washing machines and
churns.”

Adopted.

Subdivisions 41, 42, 43, 44, 45 and
46, read.

By Senator Yantis:

Amend by striking out +the word
“thirty-five” in line 21, page 12, and
insert instead the words ‘ome hun-
dred.”

Lost.

Subdivision 47, read.

By Senator Stafford:

Amend subdivision 47 by striking
out “$150” and insert “$100.”

Lost.

subdivisions 48 and 49,

By Senator Bailey:

Amend subdivision 49 by adding af-
ter ‘“each’” the following, “and every
owner 'or keeper of any.”

Adopted.

Subdivision 50, read.

By Senator Bailey:

Amend subdivision 50, page 13, by
striking out 60’ and inserting “25 »

Adopted.

By Senator Colquitt:

Amend subdivision 50 by ‘inserting
after the word ‘“every” the words
“manager of a.”

Adopted.

By Senator Bowser:

Strike ot all of line 13, page 13, af-
ter the word “park’ and line 14 o and
including the word ‘“inhabitamts,”

Lost by the following vote:

read.

Yeas—12.
Beall. Lewis.
Bowser. Linn, Wharton.
Burns. Morriss.
Darwin. Presler.
(Goss. Rogers.
Harrison. Ross.
Nays—13.
Atlee, Linn, Vietoria.
Dibrell. Stafford.
Colquitt. Terrell.
Greer. Tillett.
Kerr. Turney.
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Wayland. Yantis.
‘Woods.

' Absent.
Bailey. Neal.
Boren. Yett.
Gough,

. Excused.
Stone. )

Subdivision 51, read.

By Senator Spafford:

Amend subdivision 51 by adding af-
ter ‘“‘from” the following, “each owmner
or keeper of.”

Adopted.

Subdivision 52, read.

By Senator Bowser:

Strike out the words
made” in line 18, page 13.

Lost.

By Senator Lewis:

Amend subdivision 52 by stniking
out all after the words “sold again,”
in line 18, and insert the following,
“an annual tax of $20.”

Lost.

Subdivision 53, read.

By Senator Stafford:

Amend subdivision 53 by adding af-
ter “each” in line 26, the following,
“owner or manager of every.”

Adopted.

Subdivision 54, read.

By Senator Dibrell:

Amend subdivision 54 by wtriking
out said subdivision and substituting
in lieu thereof the following: *“From
every street car company in this State,
$2 per mile on each mile of track
owned by said company or corpora-
tlon.”

By Senator Bowser: )

Substitute the amendment: Strike
~out subdivision 54,

Lost.

The amendment (Dibrell’s) was then
adopted.

Subdivision 55, read.

By ‘Senartor Stafford:

Amend subdivision 55 by adding af-
ter “each” the following, “owmer or
manager of every,” and the same after
“each” in line 5.

Adopted.

At this point the following House
message was received:

Hall House of Representatives,
Austin, Texas, June 18, 1897.

Hon. George T, Jester, Pres1dent of
the Senate:

I am directed by the House to in-
form the Senate that the House has
passed

Senate bill No. 23, a bill to be enti-

‘or home-

tled “An act o regulate and limit the
expenditure. of State, county and local
public school funds and to regulate
freasurers’ report thereof.”
Respectfully,
LEE J. ROUNTREHR,
Chief Clerk House of Representatives.

It appeamring that the above reported
bill had passed the House with an
amendment, and the message announc-,
ing its passage in the House failed to
state that an amendment to same had
been adopted,

Senator Beall moved that the bill and
message be returned do the House for
correction.

So ordered.

Subd1v1s10n 56 (House bill No. 24),
read.

By Senator Colquitt:

Amend subdivision 56, on page 14,
by striking out all after the word
“charged,” 'in line 8, down to and in-
cluding the word ‘otherwise,”” in
line 12,

Adopted.

By Senator Stafford:

Amwend subdivision 56 by adding af-
ter “‘fmom” the following, ‘“each owner
or manager of,” and sirike out “for”
in line 9 and insert ‘“from each owner
or manager of.”

Adopted.

By Senator Dibrell:

Amend subdivision 56, lmne 7,
stniking out the word “telescoplc 4

Adopted

Subdivision 57, mead.

By Senator Stafford:
Amend subdivision 57 by adding af-
ter “from” the following, ‘“‘each owner
or keepe'r of.”

Adopted. .

By Senator Dibrell:

Amend section 57 by striking out adl
after ‘“‘dollars” in line 17.-

Adopted.

Subdivision 58, read.

By Senator Stafford:

Amend subdivision 58 by adding af-
ter “from” the following, ‘‘each owner,
‘manager or keeper of, »?

Adopted.

The following House message was
received:

Hall House of Representatives, -
Austin, Texas, June 18, 1897.

Hon. George T. Jester, President of
the Senate:

I am directed by the House to in-
form the Senate of the passage of the
following bills: ~ '

Senate bill No. 23, a bill to be enti-
tled “An act to regulate and limit the

by
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expenditure of State, county and local
public school funds, and regulate
treasurer’s reports thereof.”
With amendment,
Respectfully,
LEE J. ROUNTRER,
Chief Clerk House of Representatives.

Senator Beall called up Senate bill
No. 23 (see message above), which had
passedd the House with an amend-
ment, and moved that the Senate con-
cur in said amendment.

Concurred.

Subdivisions 59 and 6u (I—Iouse bili
No. 24), read.

By Senator Sta.cord:

Amend subdivision 60 by adding af-
ter “from” the following, “each owner,
manager or keeper of.”

Adopted.

Subdivisions 61, 62 and 63, read.

By Senator Stafford:

Amend subdivision 63 by striking
out “woe sum of $1000” and insert in
lien thereof ‘$10.”

Lost.

Senator Greer moved t6 reconsider
the vote by which the amendment was
lost.

Carried by the followmg vote:

Yeas—17.
Atlee, Linn of Victoria,
Bowser. Linn of Wharton.
Burns. Morriss.
Colquitt. Prestler.
Dibrell. Ross,
Goss. Stafford.
Greer. Terrell,
IKerr. Turney.
Lewis.

Nays—9.
Beall. Wayland.
Boren. Woods.
Darwin. Yantis.
Harrison. Yett.
Tillett.

' Absent.

Bailey. Neal.
Gough. Rogers.

Excused.
Stone.

The amendment was then adopted.
(Senator Tillett in the chair.)
Subdivision 64, read.

By Senator Linn of Wharton:

Amend by striking out subdivision
64, including line 23, page 15, down to
and including line 12, page 16.

By Senator Colquitt:

Substitute the amendment as fol-
lows: Amend subdivision 64, on page
16, by striking out the Words “2 per

9—Senate

| cent’” after the word “State,” in line 3,

and insert in lieu thereof the words “1

per cent.”
Lost by the following vote:

Yeas—12.
Atlee. Statford,
Bowser. Terrell.
Colquitt. Tiaet.
Darwin, Wayland.
Greer. Woods.
Harrison. Yett.

Nays—15.
Beall. l.inn of Wharton.
Boren. Morriss.
Burns. Presler.
Dibrell. Rogers.
Goss. Ross.
Kerr. "Turney.
Liewis. Yantis.
Linn of Victoria.

Absent.
Bailey. Neal.
Gough. ‘

Excused.
Stone.

The amendment (Linn’s) was then
adopted by the following vote:
Yeas—16.

Atlee. Linn of Victoria.
Beall. Linn of Wharton.
Burns. Morriss.
Dibrell. Presler.
Goss. Rogers.
(Areer. Ross,
Kerr. Turney.
Lewis. Yantis,
Nays—T7.
Bowser. Tillett.
Colquitt. Woods.
Hoaxrrison. Yett.
Stafford.
Present, not voting.
Darwin.
Absent.
Bailey. Neal,
Boren., Terrell.
Excused.
Stone.
Yeas. Paired. Nays.
Gough. Wayland.

(This completed the consideration
of the bill by subdivisions.)

(Lieutenant Governor Jester in the
ckair.)

The bill was then considered as a
whole,

By Senator Bowser:

Add after the word “merchants,” in
line'12, page 15, the following, “paying
an occupation tax under the provisions
of this act.”

Lost.
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Senator Colquitt moved the previous
question on +the bill and pending
amendments, and included any
amendment Senators had prepared
and wished to send up.

The motion for the previous ques-
pion was duly seconded, and prevailed.

Several amendments were sent up
and acted on, as follows:

The amendment by Senator Bowser
above was lost.

By Senator Lewis:

Amend by striking out all of subdi-
vision 7 of the bill and insert in lieun
thereof, “from every auctioneer, an
annual tax of $10.”

Adopted.

By Senator Lewis:

- Amend subdivision 10, page 4, line

32, by striking out all atter the words
“commission merchamts” and insert in
lieu thereof “$10.”

Adopted.

By Senator Lewis:

Amend subdivision 9 by striking out
all after the words ship ag-eﬂts,” in
line 28, page 4, and insert in lieu
thereof, “an annual tax of $25.”

Adopted

By Senator Lewis:

Amend subdivision 6, page 4, line 10,
by striking out all after the words
“name called,” in line 10, and insert
in lieu thereof ‘“an annual tax of $10.”

Adopted.

By Senator Lewis:

Amend by striking out section 61.

Lost.

Amend subdivision 27 by inserting
alter the word “every” in line 10, the
words ‘“persom bringing off a.”

Adopted.

By Senator Darwin:

Amend subdivision 40 by striking
out of line 24 the words “cultivators
or other agriculfural implements.”

Adopteu.

By Senator Goss:

Amend by striking out subdivision
14.

Lost.

By Senator Beall:

Add to subdivision 60 the following:
*Provided, this tax shall not be as-
sessed when these performances are
given idnside the grounds of any State
or county fair during the dime that
sald State or county fair is giving its
annual exhibition,”

Adopted.

By Senator Atlee:

Amend subdivision 12, page 5, as
follows: Strike out the provisos and
in lien insert the following: “Provided,

that attorneys-at-law shall not be lia-
ble for an occupation tax, either State
or county, in more than one county,
viz., the county of their residence, and
if not a resident of any county then .
in the coumnty or one of the counties
where they may practice ..eir profes-
sion; provieed further, athorneys-at-
law from other States, having business
temporarily in the State, 'shall not be
liable for such tax.”

Lost.

The bill as amended was then passed
to a third reading.

On motion of Senator Colquitt, the
constitutional rule requiring bills to
be read on three several days was
suspended, and the bill put upon its
third reading and ﬁnal passage by the
tollowing vote:

Yeas—24.
Atlee. Linn of Wharton.
Beall, Morriss.
Boren. Presler.
Burns. Rogers.
Colquitt. Ross.
Darwin. Stafford.
Dibrell. Terrell,
Goss. Tillett.
Greer. Turney.
Kerr. Waylapd.
Levris. Waods.
Linn of Vietoria. Yantis,

Nays—2.
Bowser, Harrison.

Absent.
Bailey. Neal.
Gough. Yett.

Excused.
Stone.

Biil read third time, and passed by
the following vote: .

Yeas—24.
Atlee. Linn, Wharton
Beall. Morriss.
Boren. Prasler.
Burns. Rogers.
Colquitt, Ross.
Darwin, Stafford.
Dibrell. Terrell.
Goss. Tillett.
Greer. Turney.
Kerr. Wayland.
Tewis. Woods.
Linn, Victoria. Yantis.

» Nays—2. _
Bowser. Harrison.

. Absent.
Bailey. Neal.
Gough. Yett.

Excused.
Sione.
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~On House bill No. 24, occupation tax
»ill, T vote “no,” for the following rea-
sons: ]

Because the principle of @an oc-
cupation tax dis not sound. A peo-
ple should be taxed upon their proper-
ty, or upon their income on their occu-
pation, profession, business, or calling,
and not upon 'the privilege of laboring
in an effort to earn a living, regardless
of the returns from such effort. No

tax based upon am ‘occupation can be

made to bear with equal justice upon
all alike. One physician may earn fin
his profession $20,000 per annumn,
swhile another many not make $500 per
annum. One lawyer may earn 330,000

i year, ‘while another may niot be able

to decently suppont his family. Omne
merchant may make $100,000 per an-
num, while his competitor fails in
business, and so on through the entire
list of occupations and callings. Our
merchants pay an ad valorem tax to
city, county and State on rtheir mer-
. chandise investments, and in addition
therepo on the building and lot they oc-
cupy, an'd then must compete with
oompeltmm:ovn from ithe people of other
States, who pay no taxes whatever
for the privilege iof doing business in
Texas. The provisions of the bill dis-
criminate against the different class-
es of people of our own State engaged
in the sanie calling by levying burdemns
upon them according to population of
cities, regardless of ithe amount of
business done. In many instances it
exempts the people of towns and cities
entirely. Somie callings or business
which miay be classed as legitimate
are placed under a prohibitive tax,
while other callings of d@oubtful pro-
priety are taxed inadequately. The
principle of levying burdens upon one
class of citizens, or of one ¢ity or
county, while others are exempt from
such burdems, can mot, in my humble
opinion, be too severely condemmed;
and the precedent set in this, “as well
as the fee bill passed at this session,”
is 'a most dangerous one. It can re-
sult in mo good, and estabiishes a pol-
jcy that will bring endless strife and
contention. If it is just to tax a peo-
ple in cities of 30,000 inhabitants, it is
right to tax the people of cities of 20,-
000 the same. If we levy a ‘bax upon
the people of a city of 5000 inhabit-
ants, it is not right, it is mwot just, it is
not wise, to exempt ithe people of all
the towms and cities of the State of
4900 population and under. I repeat,
it will result in endless sirife amd
conbention, of ‘bickenings and jeal-
ousies, and the larger cities and more

populous counties will mot thamely sub-
mit bo such wrong and injustice, not

10 say outrage. My sense of right will

not permit me to give this measure my
suppont. BOWSER.

Senator Yantis moved to reconsider
the vote by which the oill was passed,
and to lay that motion on the table.

Carried.

COMMITTEE REPORTS.

The following committee reports
were made:

Committee Room,
Austin, Texas, June 18, 1897.
Hon. George T. Jester, President of
"~ the Senate: _

Your Committee on State Affairs, to
whom was referred

House bill No. 28, a bill to be ent)-
tled ““An act to amend article 1011, of
chapter 15, title 27, of the Revised
Civil Statutes of the State of Texas,
relating to the fees and compensatlon
of the clerks of the Courts of Civil
Appeals, and to provide a penalty for
the violation of this act,”

Have had the same under considera-
tion, and I am instructed to report the
same back to the Senate with the rec-
ommendation that it do pass, and that
it be not printed.

BHEALL, Chairman.

Committee Room,
Austin, Texas, June 18, 1897.
Hon. Geo. T, Jester, President of the

Senate:

Your Committee on Enrolled Bills,
have’ carefully examined and com-
pared

Senate bill No. 21, a bill to be enti-
tled “An act to fix the venue and reg-
ulate the proceedings in prosecutions
for rape,”

And find the same correctly enrolled,
and have this day, at 4:20 p. m., pre-
sented the same to the Governor for
his approval.

ROGERS. Chairman.

Committee Room,
Austin, Texas, June 18, 1897.
Hon. Geo. T. Jester, Pres1dent of the

Senate:

Your Committee on Enrolled Bills,
have carefully examined and com-
pared

Senate bill No. 15, @ bill to be enti-
tfled “An act to amend article 3051,
chapter 2, title LVIII, of the Revised
Statutes of the State of Texas, giving
the Commissioner of Insurance power
to examine into the condition of any
insurance company of this State, or
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any other State, and to revoke the li-
cense of such .company or companies
upon refusal o submit 4o such exam-
ination,”

And find the same correctly enrolled,
and have this day, at 4:20 p. m., pre-
sented the same to the Governor for
his approval,

ROGERS, Chairman.

Committee Room,
Austin, Texas, June 18, 1897.
Hon. George T. Jester, Presideni of
the Senate:

Younr Committee on Enrolled Bills
have carefully examined and com-
pared

Senate bill No. 17, a bul to be enti-
tled “An act to amend article 1331,
chapter 13, title 30, of the Revised
Civil Statutes of Texas of 1895, relat-
ing to special verdiets,

And find the same correctly enrolled,
and have this day, at 4:20 p. m., pre-
sented the same to the Governor for
his approval.

ROGERS, Chairmamn.

EXECUTIVE MESSAGE.

The fol'lowing message from the
Governor was received:

Executive Office,
‘ Austin, Texas, June 18, 1897.
To the Senate and House of Represent-
atives:

The adjournment of the Legislature,
now practically ‘at hand, affords a fit-
ting opportunity to state briefly the
more important work of the regular
and special sessioms. Among those
measures of public benefit enacted into
law to which the Legislature was not
publicly pledged are the following:

1. Many measures affecting roads,
bridges, schools and other purely lo-
cal matters.

2. Providing for the acquisition of
the battle ground of San Jacinto as
commemorative of the heroism of the
founders of the State.

8. Corrections wf inaccuracies an..
omissions in the Revised Statutes al-
most inseparably incident to work of
such veolume, '

4. Protection of the live stock inter-
ests by amendment of the Samitary
Commission law; requiring 'the inspec-
tion of sheep for the prevention of
scab, and guarding against the spread
of glanders in horses. ]

5. Important land measures, author-
izing the Commissioner of the Land
Office to forfeit land sales for nonpay-
ment of interest; validation of office
forfeitures by the Commissiomer; and

validation of land titles where the lo-
cations were made under Confederate
certificates and sales mauwe of sup-
posed detached and isolated sections,
though not such in fact.

6. Measures relating to internal im-
provements, providing for the com-
demnation of lands by dock and chan~
nel companies; and drainage sysbems,
both of a general character and as ap-
plicable specially to public roads.

7. Measures to equalize the burden:
of taxation by increasing taxes on life
insurance companies and other cor-
porations that pay practically no ad
valorem taxes.

8. Measures affecting society and the
public peace, such as regulating the
carrying of concealed weapons; pro-
hibidng the giving or selling of liquor
to minors; defining and prohibiting
cold storage; pronibiting the -sale of
immoral publications; expulsion .of
minors from Ppilliard and pool rooms;
prohibiting the sale of deadly weapons
to minors; and regulating and taxing
the sale of liquor by druggists in pro-
hibition districts. _

9. Measures of importance and gen-
eral interest, such as the regulation of
fidelity and surety companies; further
protecting the homestead by prohibit-
ing the garnishment of the proceeds of
its sale; protecting depositors in the
banks; preventing deficiencies in ap-
propriations; publishing exhausted Su-
preme Court Teports; authorizing the
Railroad Commission to make emer-
gency freight rates; regulating tne
practice of dentistry; protection wof
game; preventing continuances in civik
cases except for cause; amending the
assessment law so that money, notes,
bonds and other property fraudulently
sent out of the State on January 1st to
evade taxation shall nevertheless be
assessed for taxes; amending the Con-
stitution so as to validate county
bonds held by the permanent school
fund where the school money was used
by ‘the counties or inured to their ben-
efit in the construction of jails, bridges
and court houses; providing for the
adoption of uniform primary text-
books in the public frree schools; and
drastic laws for the suppression of
mob violence.

With one material exception, all the
pledges made the people in the Demo-
cratic platform have been redeemd, as
will' appear from the following sum-
mary:

1. Express companies are required
to0 maintain general offices in the
State. ’

2. Higher education has been ad-

2N
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vanced by enlarging the facilities of
the Sam Houston Normal Institute,
the Agricultural and Mechanical Col-
lege and the University.

3. Asylum reoom which will accom-
modate 700 -additional patients has
been provided. -

4. The Confederate Home has been
improved and material enlargement of
1.8 benefits has been arranged.

5. Provision has been made to sur-
vey and sei apart 50,000 acres of land
for a branch university for the colored
people.

6. The sale of the remaining public
lands has been facilitated in reduction
of the price and otherwise, by which,
while maintaining the policy of dis-
posing of the land to actual settlers,
the school fund should be speedily in-
creased.

7. The benefits of the mechanics’ lien
have been extended to clerks, account-
ants, bookkeepers, artisans, crafts-
men, factory operatives, servants,
quarrymen, farm .rands and common
laborers.

8. A fellow-servant law has been
enacted which gives just protection to
railway employes against corporate
negligence.

9. Important and radical amend-
ments to the Code of Criminal Pro-
cedure have been made, which will
sensibly reduce public expenditures
and arrest miscarriages of justice.

16. Bxpenditure of the school fund
has been confined more distinetly to
strictly school purposes, so that the bo-
tal school apportionment for the com-
pensation of teachers will be material-
ly greater than heretofore.

11. A comprehensive bill fixing and
reducing 'the fees of distriet and coun-
ty officers has been passed, which
must challenge public favor. The bill
in its general operation affects sixty-
three counties, those voting over 3000,
but in some respects it operates upon
all. With reference to litigants, those
having business in the courts, the re-
duction of fees is not horizontal and
many 4are left unchanged, only those
regarded as excessive having been re-
duced. The reduction of the fees of
Sheriffs and clerks of the district and
county courts paid by litigants will
probably average 20 per cent. Con-
servative estimates place the saving
to counties in the limitation feature of
the bill at $40,000 and on collection of
daxes at $25,000 annually. In fees
paid by 'the State, the reduction an-
nually, it is estimated, will be $5000
in collection of taxes; $10,900 by re-

stricting the issuance of subpoenas;

$10,000 cost of attached witnesses;
$10,000 limiting attachment of wit-
nesses before grand juries, and $50,000
in fees paid sheriffs, attorneys, consta-
bles and district clerks in felony cases,
aggregating $85,000 annually. Besides
this, the fees of assessors are reduced
anu the payment by the Suate and the
counties for assessment equalized.

12. The pledge of economy in public
expenditures has been fully met in ap-
propriations. The general appropria-
tion hill passed at the special session
carries appropriations tor two years
amounting to $4,384,855.90. This is
$395,137.49 less than the total appro-
priations made in the bill which was
disapproved at the regular session.
But the face of the bill does not fully
show the economy which has been ex-
ercised. Of the total amount appro-
priated, $149,129, money refunded on
the Bacon & Graves land suit, paid
into the treasury in 1891, can in no
just sense be charged to the support of
of the government for the mext two
years. If this sum be taken from the
aggregate of appropriations, it will
leave $4,235,295.90, which is $117,000
less than the general appropriation bill
for the past two years and $745,000
less than for the two years ending
February 28, 1895. When to this is
added $50,000 heretofore paid out of
the avalilable school fund for the sup-
port of the Normal Institute and De-
partment of Education, and $172,000
for the erection of new buildings at
the colored asylum, orphans’ home, the
Agricultumal and Mechanical College
and the Terrell and San Antonio asy-
lams, aggregating $220,000, the full
measure of retrenchment will be seen.

Looking to the work of both sessions
it can be said without extravagance
that it has been the fortune of few
Legislatures to contribute so much to
the general welfare, and for the work
done you are entitled to the commen-
dation and gratitude of the people.

C. A. CULBERSON.

HOUSE MESSAGE.

The following message from the
House was received:
Hall House of Representatives,
Austin, Texas, June 18, 1897.
Hon. Geo. T. Jester, President of the
Senate:
I am directed by the House to in-

form the Senate of the passage wof the

following bills:

Senate bill No. 14, a bill to be enti-
tled “An act to amend sections 1069
and 1070 of the Revised Civil Statutes
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of the State of Texas, relating to the
appointment of special district judges,
and to reduce the expense of the State
government.”

Senate bill No. 20, a bill to he enti-
tled “An act to amend article 3964 of
the Revised Civil Statutes of the State
of Texas, adopted A. D. 1895, provid-
ing for the manner of taking the schol-
astic census, and repealing article
3965, 3966, 3967, 3968, 3969, 3970 and
3971 of the Revised Civil Statutes of
the State of Texas.”

House concurrent resolution No, 6,
fixing the date of adjournment of the
House of Representatives and Senate
of the Twenty-fifth Legislature at
10 o’clock a. m., June -4, 1897.

Respectfally,
LEERE J. ROJNTRES,
Chief Clerk House of Representatives.

The Chair gave notice of signing, and
did sign after their captions had been
read,

Senate bill No. 23, entitled “An act
to regulate and limit the expenditure
of State, county and local funds, and
regulate treasurers’ reports thereof.”

Senate bill No. 20, entitled “An act
to amend article 3964 of the Revised
Civil Statutes of the State of Texas,
adopted A. D. 1895, providing for the
manmner of taking the scholastic cen-
sus, and repealing articles 3965, 3966,
3967, 3968, 3969, 3970 and 3971, of the
Revised Civil Statutes of the State of
Texas.”

Senator Beall moved to adjourn to
8:30 p. m. to-night. - '

Senator Goss moved to adjourn tto 9
a. m. to-morrow. :

Lost.

The Senate’ them adjourned to 8:30
p. m. to-night by the following vote:

Yeas—13.
Atlee. Linn, Wharton.
Beall. Merriss.
Boren, Rogers.
Bowser. Tillett.
Burns. Turney.
Greer, Wayland.
Kerr. .

Nays—12.
Colquitt. Presler.
Dibrell. Ross.
Goss. Stafford.
Harrison. » Terrell.
Lewis. Woods.
Linn, Victoria. Yantis,

Absent.
.Bailey. Neal.
Darwin. Yett.
Gough,

BExcused.
Stone. :

EVENING SESSION.

Senate met pursuant fo adjourn-
ment. -

Lieutenant Governor Jester in the
chair.

Roll called.

Quorum present, the following Seh-
ators answering to their names:

Atlee. Presler.
Boren. Rogers.
Bowser, Ross.
Buyns. Stafford.
Colquitt, Terrell.
Darwin, Tillett.
Goss. Turney.
Greer, Wayland.
Harrison. Woods.
Kerr. Yantis.
Lewis, Yett.
Linn of Wharton.

Absent.
Bailey. Linn of Victoria.
Beall. Morriss.
Dibrell. Neal,

Excused.
Gough. Stone,

Senmator Wayland mioved that the
special committee appointed by ,the
President ©of ithe Senate during the
regular wsession of the Twenty-fifth
Legislature for the purpose of ascer-
taining what number of the clerical
force of the Senate sball be retained
after adjournment of the Legislature
to index and superintemd the printing

~of the Senate Jourmals, be continued

as a committee for that purpose, and
that they be requested fo report at as
early a date as practicable.

Carried.

Senator Colquitt, chairman of the

{ special committee above referred to,

sent up the following report:
Resolved (1), That the Secretary of
the Senate, in order to comply with
the provisions of article 4240, Revised
Civil Statutes of 1895, be and he is
hereby retained after adjournment for
ithe period of forty days, to proof read,
superintend printing, index and deliver
the Senate Journals, regular and called
sessions, to the State primters; said
Secretary to receive $5 per day.
Resolved (2), that the Journal Clerk
of the Senate be and he is hereby re-
tained after adjournment for the pe-
riod of forty days, at $6 per day, to as-
sist the Secretary in the proper dis-
charge of his duties under theé provi-
sions of the foregoing resolution. The
Secretary and Journal Clerk shall for-
ward all mail to Senators. ’
Resolved (3), that the officers me-
tained on duty under these resolutions
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be paid out of the appropriation for
per diem pay of the members, officers
and employes of the first called ses-
gion of the T'wenty-fifth Legislature.
COLQUITT, Chairman.

Pending action on the above report,

Sematbor Lewis moved that consider-
ation of the same be postponed till 'to-
morrow morning after call.

Carried.

Senator Colquitt, on behalf of said
committee, offered fthe following:

Resolved, that all bills remaining in
the hamds of any member, officer or
clerk of the Senate be-delivered {0 the
Secretary of the Senate, to be by that
officer properly arranged and delivered
by him to the Secretary of State.

Adopted.

The Chair laid before the Senate,
on second reading,

House bill No. 30, a bill to be enti-
tled ““Am -act to fix the venue and reg-
ulabe proceedings in prosecutions for
murder by mob violence; define and
punish murder by mob violence; pro-
vide for the suwspension and remowal

of sheriffs, constables, deputy sheriffs,

chiefs of police, city marshals and
other officers, who knowingly and wil-
fully permit it; and fix the venue and
regulate proceedings in such cases.”

Senator Yantis moved that tthe con-
stitutional rule requiring that bills be
read on three several days be suspend-
ed, and that the bill be put upon its
second reading.

Carried by the following vote:

Yeas—21.
Beall. Linn of Wharton.
Boren, Rogers.
Bowser. Stafford.
Burns. Terrell.
Colquitt. Tillett.
Darwin, Turney.
Goss. Wayland.
Greer. Woods.
Harrison. Yantis.
Kerr. Yett.
Lewis.

Nays—3.
Atlee. Ross.
Presler.

Absent.
Bailey. Morriss.
Dibrell. Neal.
Linn of Victoria.

Excused.
Gough. Stone.

Bill read second time.

. (Senaltor Goss in the chadr.)

By Senattor Stafford:

Substitute for section 1 the follow-
ing:

“Section 1. Whenever two or more
persons shall combine together for the
purpose of mob viclence, and in pursu-
ance of said combination shall unlaw-
fully and wilfully take the life of any
reasonable creature in being by such
viclence, such person shall be deemed
guilty of murder by mob violence, and
upon conviction thereof shall be pun-
ished by death o confinement in the
penitentiary for life.”

By Senator Beall:

Substitute the amendment as fol-
lows: Amend by striking out section 1
and insert in lieu thereof the follow-
ing:

“Sectiony 1. Every person with a
sound memory ‘and discretion, who
shall knowingly and wilfully kill any
reasonable creature in being in this
State, or participate in such killing,
or aid 'in any manner therein, when
the person so killed is accused or sus-
picioned of crime, and is in the custo-
dy of an officer or officers of the law
by reason thereof, or is taken there-
from and killed, shall be deen.ed guil-
ty of murder by mob violence, and up-
on conviction thereof shall be punished
by death or confinement in the peni-
tentiary for a period of years not less
than five, in the discretion of the
jury.”

Senator Ceolquitt moved the previous
question on the amendment and sub-
st.tate therefor, and included in his
motion other amendments (by Sena-
tors Terrell, Burns and Atlee, to fol-
low below.)

The motion for the previous ques-
tion was duly seconded, and prevailed
by the following vote:

Yle»ajs—l()‘.
Atlee. Linn of Wharton,
Beall. Rogers.
Bowser. Stafford.
Colquitt. Turney.
Dibrell. Wayland.
Greer. Woods.
Kerr. Yantis.
Tiewis. Yett.
. Nays—5.
Bailey. - Terrell.
Burns. Tillett.
Ross.
Absent.
Boren. Linn of Victoria.
Darwin. Morriss.
(Goss. Neal.
Harrison. Presler.
Excused.
Gough. Stone.

The substitute was lost by the fol-
lowing vote:
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Yeas—b5.
Beall. Rogers,
Colquitt. ‘Turney.
Lewis. )

Nays—16.
Atlee, Ross.
Bailey. ‘Stafford.
Bowser. Terrell.
Burns. Tillett.
Dibrell. Wayland.
Greer. Woods.
Kerr. Yantis.
Linn of Wharton. Yett.

Absent.
Boren. Linn of Victoria.
Darwin. Morriss.
Goss. Neal.
Harrison, Presler,

Excused.
Gough. Stone.

By Senator Terrell:

Amend (Stafford’s amendment) by
adding the following: “Provided, noth-
ing in this section shali be so con-
strued &8 to in any way affect the law
in regard to manslaughter as defined
in chapter 14, title 15, of the Pemnal
Code of the State of Texas.”

Senaitor Stafford aceepted the amend-
ment, and sdme was adopted.

By Senator Burns:

Substitute the amendment as amend-
ed, as follows: Strike out section 1
and insert in lieu thereof the follow-
ing: _

“Section 1. That whenever two or
more persons, of sound memory and
discretion, acting together, to a com-
mon purpose, shall kill any reasonable
creature in being in this State, or par-
ticipate or aid in any manner therein,
when the person so killed is accused
of erime and by reason of such accusa-
tion is killed, or where the person
killed is 'm the cutody of officers of
the law, or is killed after being taken

therefrom, the said two or more per-

sons, 8o acting together as aforesaid,
shall be deemed gu.lty of murder by
mob violence, and upon conviction
thereof shall be punished by death or
confinement in ..e penitentiary for a
period of years not less than five, in
the discre..on of the jury.”

Lost,

By Senator Aflee:

Substitute the amendment as amend-
ed, as follows: Substitute for sectioms
1and 2:

“Section 1. Prosecutions for murder
‘committed by mob violence may be
commenced by indictment and carried
on in any county of the judicial dis-

triat in which the offense is commftted,
or in any county of the judicial dis-
triot the judge of which resides near-
est the county seat of the county in
which the offense is committed; when
the judicial district comprises only
one county, prosecutions may be com-
menced and carried on in any adjoin-
ing county.”

Lost.

The amendment as amended (Staf-
ford’s) was then adopted by the fol-
lowing vote:

Yeas—15.
Balley. Rogers.
Boren. Stafford.
Bowser. Terrell. .
Colquitt. . Tillett.
Dibrell. Wayland.
Harrison. Woods.
Kerr. Yantis.
Lewis. . :

Nays—S8.
Atlee. Linn of Wharton.
Beall. Ross.
Burns. Turney.
Greer. Yett.

Absent.
Darwin. Morriss.
Goss. Neal.
Linn of Victoria. Presler.

Excused.
Gough. Stone.

Pending action on passage to third

reading,

Senator Greer moved to adjourn to
9 a. m. to-morrow.
Lost by the following vote:

Yreajs—lO.
Atlee, I.inn of Wharton
Bailey. Rogers.
Beall. Ttoss.
Sreor. Wayland.
Harrison. Yett.

Nays—13.
Boren. T.ewis,
Bowser. Stafford.
urns. Terrell.
Colquitt. Tillett.
Dibrell. Woods.
Kerr. Yantis.

Absent.

Narwin. Neal.
(3088. Presler.
Linn of Victoria. Turney.
Morriss.

Excused.
Gough. Stone.

Senator Linn of Wharton offeu'ed. o
amend as follows: Amend by striking

.out sections 1 and 2 of the bill.

Lost by the following vote:



June 19, 1897

SENATE JOURNAL.

121

Yeas—6.
Atlee. Ross.
Harrison. Tillett.
Linn of Wharton, 7Turney.

Nays—15.
Bailey. Kerr,
Beall. Rogers.
Boren. Stafford.
Bowser. Terrell.
Burns. Woods.
Colquitt. Yantis.
Dibrell. Yett.
Greer.

Absent.
Darwin. Morriss.
Goss. Neal.
Lewis. Presler.
Linn of Victoria. Wayland.

Excused.
‘Gough. Stone.

By Senator Greer:

Strike out all of section 1 of the bill
down to the words “and upon comnvic-
tion,” amd insert in lieu thereof the

. following: “Every person, with a
sound memory and dJdiscretion, who

. .shall murder any reasonable creature
in being in this State, or participate in
such murder, or aid in any manner
therein, when itthe person so murder
is accused of crime and is in the cus-
tody of officers of the law, or is taken
therefirom by violence and murdered,
shall be deemed guilty of murder by
mob violence.”’

Senator Terrell made the point of
«orider that the amendment was not in
order, for the reason ftthat when a mo-
tion to strike out and insert prevails
the matter inserted cah mot be amend-
ed further by striking out and insert-
ing, which this amendment sought to
~do.

Sustained.

‘Senator Atlee entered a motion to re-
-consider the vote by which his substi-
tute for Senator Stafford’s amendment
(see above) was lost, and had same
spread on the Journal.

Senator Tillett entered a motion to
reconsider the vote by which Senator
Stafford’s amendment as amended was
adopted, and had same spread on the
Journal.

Senator Bowser called up Senaie
Joimt resclution No. 1, to encourage
manufactories by exempting them
from taxation, and asked that same
be engrossed.

Senator Atlee moved to postpone
consideration indefinitely. ‘

Carried.

Senator Wayland moved to adjourn
to 8 a. m. to-morrow.

Senator Baliley mowved bo adjourn
t0 9 a. m. to-morrow.

Carried, and the Senate adjourned
to 9 a. m. to-morrow.

TWENTY-THIRD DAY.

Senate Chamber,
Austin, Texas, Saturday, June 19.

Senate met pursuant to adjourn-
ment:

Lieutenant Governor Jester in the
chair. '

Roll called.

Quorum present, the following Sena-
tors answering to their names:

Atlee. Lewis.
Bailey. Neal
Beall. Presler.
Bowser. Rogers.
Burns. Stafford.
Colquitt. Terrell.
Dibrell. Tillett.
Goss, Wayland.
Greer. Woods.
Harrison. Yantis.
Ilerr. Yett.

Absent.
Boren. ~ Linn of Wharton.
Darwin. Morriss.
Gough. Ross.
Linn of Victoria. Turney.

Excused.
Stone.

Prayer by the Chaplain, Rev. F. S.
Jackson, as follows:

Almighty God: We thank Thee for
the good providence that has been
over us during this session; that we
have had good health and been able
to work and meet the demands upon
us. The time is mow approaching for
a final adjournment, and we will soon
be hastening homeward. We pray
Thee to protvect, guide and accompany
each one, and that our future may be
usefully spent in Thy service, and the
service of humamnity. Oh, God, for-
give all our sins, pity our many weak-
nesses, and give us to feel Thy father-
ly sympathy; lead safely and wisely in
the future, and at last give us am
abundant entrance to the home of the
pure and good.  We ask for Christ's
sake. Amen,

Pending reading of the Journal of
yesterday,

On motion of Senator Wayland, the
same was dispensed with.

On motion of Senator Yantis,

Senator (ough was excused for to-
day and to-nyorrotw, on account of sick-
ness in his family.



